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Avoid Liability for 
Stinging Incidents 

1 

NOTE: 
 
This presentation has been created to inform Alabama beekeepers as to 
how they may limit their legal liability for stinging incidents resulting from 
the actions of their honey bees.  
 
Citations from the Alabama Civil Code are included as for purposes of 
information only.  This is not intended to provide legal advice. 
 
The beekeeper should consult with his/her own attorney for legal advice 
regarding this matter. 

Prepared and Presented by 

Bill Evans, JD 
Master Beekeeper 
Chilton County, Alabama 
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Prevention of Lawsuits 

• Nothing in this presentation should be 
interpreted as eliminating the possibility of a 
lawsuit! 

• Anyone can always sue anyone else for anything 
at any time!   

• The question is, can the plaintiff win the lawsuit? 
• The Agritourism Statute that is discussed in this 

presentation provides exclusively for a limitation 
of legal liability in the event of a lawsuit arising 
out of a stinging incident in an area protected by 
the warning sign. 
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Homeowner’s Insurance 

• Does a Homeowner’s policy cover stinging 
incidents on your property? 
– Check with your insurance company. 

– Many, if not most policies, do not! 

– Some carriers do include coverage. 

 

• Insurance coverage, where applicable, provides 
legal defense and payment of any money 
judgments for liability. 
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It’s Always About the FACTS 

 Sometimes it can be hard to answer a legal 
question with specificity  
 

Each situation is different based on the facts 
 

Courts make determinations of FACT before 
they apply the law 
 

Often the answer is “It depends!” 
◦ The facts of your specific situation may change the 

outcome 

Basic Legal Concepts - Premises Liability 

• Premises Liability is based on the notion of 
negligence 
– Negligence is defined as a failure to exercise the care 

that a reasonably prudent person would exercise in 
like circumstances 

 

• The notion of people on your land and how YOU, 
the property owner, may be liable, constitute    
some of the critical facts.  
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Negligence 

 There are four distinct parts to a cause of action for 
negligence (if your circumstance lacks any one of 
these then you are safe!): 
◦ Duty of Care 
 Your responsibilities as a land owner - different in each situation 
 Typically the “reasonable person” standard 
 Duty of Care changes with the person entering your property 

◦ Breach of Duty 
 A failure on your part regarding your responsibilities 

◦ Causation 
 Your failure caused the “injury” 

◦ Damages 
 There must be an actual harm that can be redressed 
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Liability Issues 

• So now there are people on your property… 

– How did they get there?  

• Did you invite them or did you charge them to 
come onto your property? 

 

• Did they ask your permission?  Are you allowing 
them to enter for free? 

 

• Are they trespassing?  Are you aware of their 
presence? 
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Duty of  Care 

• Three Categories of People on Your Premises 
 

– Trespasser  
• Lowest duty of care 
 

– Licensee 
• Higher duty of care than trespasser, but less than 

invitee 
 

– Invitee 
• Highest duty of care 

 

9 

Liability Issues: Trespasser 

• Trespassers 
– Entered upon land without permission or invitation 

– Knowledge of trespasser 
• No knowledge - no duty, therefore no liability 

• Knowledge - duty not to affirmatively harm 

– A course of action which shows a deliberate intention to harm 
or utter indifference to, or conscious disregard of, the safety of 
others 

– Example of a Trespasser: Teenagers go into your apiary and 
throw rocks at your beehives 
• Do you know about them?   

• What can you do about them? 

 
10 



9/22/2017 

6 

Liability Issues: Licensee 

• Licensee defined: 

– Present for a non-commercial, non-business 
purpose with the consent of the possessor of the 
property, such as a social guest at someone’s 
residence 

• Example: Someone shows up at your apiary without 
being invited but they are friends of yours and you 
agree to show them around your bee yard. 
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Liability Issues: Licensee 

• Your Duty:  
– Refrain from injuring the person through willful or wanton 

conduct 
• i.e., Deliberate behavior such as setting booby traps 

– Warn of hidden dangers where the person does not know 
or is unlikely to know of the conditions or risks 

• Examples:  
– Someone asks for permission to hunt, walk, use property 

without a fee 
• Need to warn them about an open well that you know of. 
• What about the existence of a bee yard on the property? 

– It is not hidden so there in no general duty to warn them  
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Liability Issues: Invitee 

• Your Duty: 

– Highest duty of care 
◦ A general duty to use ordinary care to keep the premises 

reasonably safe for the benefit of the invitee. 

◦ Typically you show these people the most concern 
anyways (i.e. “The customer is always right”) 

– But what about your employees? 
◦ What kind of concern are they typically shown? What 

kind of jobs do they typically perform? 

◦ This means making sure your employees have safe 
equipment, facilities, proper training, etc. 
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Status of an Entrant Onto Property 

The status of a person on your property can 
change fluidly.  
◦ For example -  
 If you allow someone to fish in your pond, but 

 they explore other parts of your property, they may 
change from a licensee to a trespasser, but  

 if you catch them and accept money for their access 
to the other parts of the land they become an invitee. 

 

 It is important to define the area that visitors 
have permission to use. 
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Warning Signs…Do they Work? 

• Does posting a sign saying “Not responsible 
for any injuries that occur on my land” 
protect you from a lawsuit? 

 

• Answer – Typically NO!  This does not work 
any better than posting a sign for the IRS 
agent that you no longer have to pay taxes 

– But this can be modified by statute. 
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Assumption of the Risk 

• In Alabama, the affirmative defense of “assumption of 
the risk” requires that the defendant prove that the 
plaintiff:  
– (1) had knowledge of, and an appreciation of, the danger 

the plaintiff faced;  
– (2) voluntarily consented to bear the risk posed by that 

danger; and 
– (3) failed to exercise reasonable care by putting 

himself/herself in the way of the known danger.  

 
• Pittman v. United Toll Sys., LLC, 882 So. 2d 842 (Ala. 

2003). 
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Alabama Act 2012-520, p. 1543, §§1-5 

“Sometimes signs do help” 
 
Alabama has an Agritourism 
Statute that can protect operators 
that display this warning sign in 
certain cases. 
• The warning notice must be in 

black letters that are at least 1 
inch tall 

• "Under Alabama law, an agritourism 
professional is not liable for injury, 
sickness, or damage to, or the death 
of, a participant in an agritourism 
activity at this location if the injury, 
sickness, damage, or death results 
from the inherent risks of the 
agritourism activity. 

• "Inherent risks of an agritourism 
activity include risks of injury, 
sickness, damage, or death inherent 
to land, equipment, and animals as 
well as the potential for you to act in 
a negligent manner that may 
contribute to your injury, sickness, 
damage, or death, or for another 
participant to act in a manner that 
may cause your injury, sickness, 
damage, or death. 

• "You are assuming the risk of 
participating in this agritourism 
activity." 
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Judicial Review 

• It should be noted that, to date, neither  
– The Alabama Court of Civil Appeals, nor 

– The Alabama Supreme Court 

 

• have reviewed any lawsuit where the 
Agritourism Statute was offered as a defense. 

 

• Legal precedent is not clearly established 
without judicial review of a statute. 
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Alabama Agritourism Statute 
Alabama Civil Code, Section 6-5-347 

• This portion of Alabama law provides that, 
with exceptions: 

– “a participant or a representative of a participant 
may not  

• make a claim against,  

• maintain an action against, or  

• recover from an agritourism professional for  
– injury, sickness, damage, or death of a participant resulting 

from an inherent risk of an agritourism activity.” 
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Alabama Agritourism Statute 

• AGRITOURISM ACTIVITY.   Any of the following, whether or not a participant 
provides monetary or other valuable compensation to participate in, view, or 
enjoy:  

– An activity at an agricultural operation, which is not already addressed under 
Sections 6-5-337 or 35-15-40, including, but not limited to, farming, ranching, 
historic and cultural agricultural activities, self-pick farms, or farmers' markets,  

• provided the agritourism professional is selling his or her own product at a 
location provided to, leased to, rented to, or owned by the agritourism 
professional for the purpose of selling his or her own product. 

 

• AGRITOURISM ACTIVITY does not include: 
– A roadside fruit and vegetable stand; or 

– An operation exclusively devoted to the sale of merchandise or food at retail 
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Agritourism Activity (Cont’d) 

• “An activity involving  

– an animal exhibition, show, or  

– competition at an agricultural fair or youth 
livestock show,  

 

• including, but not limited to,  

– FFA, 4-H, group, club, or  

– other association shows or expositions.” 

 
21 

What Does the Agritourism Act Do? 

• It prevents liability for “inherent risks” so long as the warning is posted 
properly 
– “Inherent Risk” means dangers or conditions that are an integral part 

of an agritourism activity including without limitation: 
 

• Those conditions, dangers, or hazards that are an integral part of an 
agritourism activity, including any of the following: 
– The behavior of wild animals or insects. 
– The behavior of domestic animals or insects as to: 

• 1. The propensity of a domestic animal or insect to behave in ways 
that may result in sickness, injury, harm, or death to persons on or 
around them. 

• 2. The unpredictability of the reaction of a domestic animal or 
insect to sounds, sudden movement, and unfamiliar objects, 
persons, or other animals. 
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What is Agritourism? 

• In the last several years, many agricultural businesses 
have embraced agritourism (visiting a working farm, 
ranch or other agricultural entity to experience and 
become educated about its operations) as a method to 
educate the public about agriculture.  

 
• Activities like navigating a corn maze, picking fruit, 

feeding animals, or visiting a bee yard are popular 
kinds of agritourism that afford individuals who have 
not previously been exposed to agricultural activity the 
opportunity to experience something new and learn a 
little about where their food comes from.  
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Act 2012-520, p. 1543, §§1-5. 

• This law was enacted in 2012 by the Alabama 
State Legislature and is referred to as: 
 

“The Alabama Agritourism Statute” 
 

• A similar statute pertains to the limitation of 
liability for EQUINE ACTIVITY and is under 
Section 6-5-337 
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Equine Activity Liability Protection 

• Under Alabama law, an equine activity sponsor or 
equine professional is not liable for  
– an injury or death of a participant in equine activities 

resulting from the inherent risks of equine activities, 

– pursuant to the Equine Activities Liability Protection 
Act.  

• The act REQUIRES every equine professional and 
every equine activity sponsor to post and 
maintain signs which contain a 
– specific warning notice (Ala. Code §6-5-337). 
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Wording of the Warning Sign 

• WARNING 
 

• Under Alabama law, an equine activity sponsor 
or equine professional is not liable for an injury 
to or the death of a participant in equine 
activities resulting from the inherent risks of 
equine activities, pursuant to the Equine 
Activities Liability Protection Act. 
 

(Acts 1993, No. 93-601, p. 976, §§ 1-4; Act 2004-
627, p. 1421, § 1.) 
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Protection for Those in Agriculture 

• Nearly half the states, including Alabama, 
have laws that promote agritourism by 
protecting those involved in agriculture from 
liability if they take certain precaution, such as 
posting warning signs. 

 

• Farmers in other states typically must rely on 
recreational use laws, a type of precursor to 
agritourism laws.  
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Introduction of Section 6-5-347 

• Introduced in the Alabama legislature as House 
Bill 459  

• By Representatives Chesteen, Jones, Jackson, Lee, 
Grimsley, Faust, Baker and Clouse 

• First Read: March 1, 2012 
• Read for the second time and placed on the 

calendar with 1 substitute on April 5, 2012 
• Read for the third time and passed as amended 

on April 12, 2012 
• Votes were Yeas 93, Nays 0, Abstains 0 
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History of the Agritourism Statute 

• The act was supported by ALFA, an outgrowth 
of the Alabama Farmers Federation. 

• ALFA created the first agritourism warning 
signs for their insurance customers. 

• The Agritourism Statute was initially authored 
with the help of Alabama beekeepers Lionel 
Evans and Bill Mullins. 

• They both served on the Bee and Honey 
Commodity Committee. 
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ALFA Agritourism Warning Sign 
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“Agritourism Professional” 

• Defined under the Statute as: 

– “A person who is engaged in the business of 
providing agritourism activities  

 

– including employees or authorized agents who 
offer or conduct agritourism activities on behalf of 
an agritourism professional.” 
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Inherent Risks of  
Agritourism Activities 

• “Those conditions, dangers, or hazards that 
are an integral part of an agritourism activity, 
including any of the following: 
– The behavior of wild animals or insects. 

– The behavior of domestic animals or insects as to: 
• The propensity of a domestic animal or insect to 

behave in ways that may result in sickness, injury, harm, 
or death to persons on or around them. 

• The unpredictability of the reaction of a domestic 
animal or insect to sounds, sudden movement, and 
unfamiliar objects, persons, or other animals.” 
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“Participant” 

• “Any person, other than an agritourism 
professional, who engages in an agritourism 
activity. 

 

• Person: 

– An individual, governmental entity, corporation, 
limited liability company, partnership, 
unincorporated association, group, club, or other 
legal or commercial entity.” 
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Limitation of Liability 

• “Except as provided in subsection (c),  

– an agritourism professional has no duty of care to 
inspect for an inherent risk of agritourism activity and 
  

– may not be liable for an injury, sickness, or damage to 
a participant or the death of a participant resulting 
from an inherent risk of an agritourism activity. 

  

– An agritourism professional does not confer upon any 
participant the legal status of invitee or licensee.” 
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Prohibition of Claims 

• “Except as provided in subsection (c),  
– a participant or a representative of a participant may 

not make a claim against,  

– maintain an action against,  

– or recover from an agritourism professional for 
• injury,  

• sickness,  

• damage, or  

• death of a participant 

– resulting from an inherent risk of an agritourism 
activity.” 
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Exceptions to Limitation of Liability 

• “Subsection (b) may not prevent or limit the 
liability of an agritourism professional who: 

– Has actual knowledge of a dangerous condition on 
the land, facilities, or equipment that is not open and 
obvious  

– or actual knowledge of the dangerous propensity of a 
particular animal that is not open and obvious, does 
not make the danger known to the participant, and 
the danger proximately causes injury, sickness, 
damage, or death to the participant.” 
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Maintain a Warning Notice 

• “This section does not apply unless an 
agritourism professional posts and maintains a 
warning notice printed in black letters, with 
each letter being at least one inch in height. 

– The warning notice required under subdivision (1) 
shall be placed in a clearly visible location at the 
main point of entrance to, or the place of payment 
of monetary or other valuable compensation for 
the agritourism activity.” 
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Warning Notice Provisions 

• The warning notice required under subdivision (1) shall read 
as follows: 
 
– "WARNING. 

 
– Under Alabama law, an agritourism professional is not liable for injury, 

sickness, or damage to, or the death of, a participant in an agritourism 
activity at this location if the injury, sickness, damage, or death results from 
the inherent risks of the agritourism activity. 

 
– Inherent risks of an agritourism activity include risks of injury, sickness, 

damage, or death inherent to land, equipment, and animals as well as the 
potential for you to act in a negligent manner that may contribute to your 
injury, sickness, damage, or death, or for another participant to act in a 
manner that may cause your injury, sickness, damage, or death. 
 

– You are assuming the risk of participating in this agritourism activity." 
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Geographical Limitations 

• It should be noted that liability, under 
this statute, is limited to: 

–“…an agritourism activity at this 
location…” 

• That is, the location covered by the 
posted warning sign. 

• A stinging incident at a location outside 
the area is not covered by this statute. 
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Where to Post the Warning Sign 

• Primary: 
– Each and every apiary (bee yard) under the beekeeper’s 

control 
 

• Secondary: 
– Anywhere bees are put on exhibit in an 

• exhibition, show, or  
• agricultural fair  

 
– Including, but not limited to,  

• FFA, 4-H, group, club, or  
• other association shows or expositions 
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Where To Get Warning Signs 

• The beekeeper should be cautioned against 
making his/her own sign or having it made 
locally.  The sign must comply with Alabama 
law in order to limit legal liability. 

 

• Signs that comply with all of the provisions of 
the Alabama Law are available for purchase 
from the Alabama Beekeepers Association at a 
price of $15 per sign. 
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Mounting Your Warning Sign 
Cut two 1”x2” 8’ boards into five parts: 

 2 ea.: 48”, 2 ea.: 32” and 1 ea.: 29” 

Miter corners and glue/staple pieces together as shown and staple to sign. 

Now sign can be mounted securely to posts and it won’t distort in the wind. 
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Buzz the Beekeeper 
Conceived and created by my talented wife, Denise 
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Thanks for your time and attention! 

You can contact me at: 
 

Bill Evans 
Bill@RoseHillFarmLLC.com 

Home # (205) 688-1287 
Cell # (205) 310-3800 

 
A copy of this presentation can be found on 

my website at: 
www.RoseHillFarmLLC.com 
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